
 
CITY OF SUNNYVALE 

REPORT 
Administrative Hearing 

 
  June 30, 2004 

 

 
SUBJECT: 2004-0330 – Application for a 9,375 square foot site located 

at 1351 Pauline Drive in an R-0 (Low Density Residential) 
Zoning District. (APN: 309-07-008)  

Motion Variance from SMC (Sunnyvale Municipal Code) section 
19.34.030 to allow a 10-foot and 10-inch front yard setback 
where twenty feet is required. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Single-Family Home 
 

Surrounding Land Uses 
North Single-Family Homes 

 
South Single-Family Homes 

 
East Single-Family Homes 

 
West Single-Family Homes 

 
 

Issues Front Property Line Location 
Visual Compatibility 
 

Environmental 
Status 

A Class 1 Categorical Exemption relieves this project 
from California Environmental Quality Act provisions 
and City Guidelines. 
 

Staff 
Recommendation  

Denial 
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PROJECT DATA TABLE 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED

General Plan Low Density 
Residential 

Same N/A 

Zoning District R-0 Same N/A 

Lot Size (s.f.) 9,375 Same 6,000 min. 

Gross Floor Area (s.f.) 

2,675 

(includes a  332 
s.f. storage 

structure and a 
57 s.f. garden 

deck) 

Same N/A 

Lot Coverage (%) 28.5% Same 45% max. 

Floor Area Ratio (FAR) 
28.5% Same Up to 45% 

allowed without 
PC approval 

Building Height (ft.)  15 ft. Same 30 ft. max. 

No. of Stories 1 Same 2 max. 

Setbacks (facing prop.) 

• Front 
 

20 ft. 
(to house) 

10’-10” 
(to post of 
proposed 
structure) 

20 ft. min. 

• Left Side  
13 ft.,  

21’-6” total 
 

Same 4 ft. min., 
12 ft. total 

 

• Right Side  
8’-6”,  

21’-6” total 
 

Same 4 ft. min., 
12 ft. total 

• Rear  
 
 
 

 

8 ft. 
to garage 

3 ft. to storage 
structure 

(existing legal 
nonconforming) 

Same 10 ft. min. 

 
Starred and shaded items are deviations from the Zoning Code. 
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ANALYSIS 
 
Background
 
Previous Actions on the Site: There are no previous planning applications 
related to the subject site.  This property was annexed from the County in 
1972. 
 
A complaint addressing the location and design of the proposed structures was 
made to Neighborhood Preservation on October 8, 2003, prior to submittal of 
the building permit application.  The applicant applied for a building permit at 
the One-Stop Permit Center (the counter) on October 21, 2003.  The building 
permit was issued at the counter that same day and approved on December 1, 
2003 following final inspection of the structures.  Construction was underway 
when the building permit was issued.   
 
Description of Proposed Project
 
The applicant is requesting a Variance from the required front yard setback to 
allow two accessory structures, both of which are attached to the front of the 
house.  For the purposes of this report, the two structures will be referred to as 
the patio and the garden deck. 
  
The patio is triangular-shaped with a wood trellis roof, wood posts and wood 
railings.  The deck of the patio is 12 inches in height and extends 12 ft. from 
the wall of the house.  The front setback to the patio is 10’-10” as measured 
from the front property line to the closest wood post.   
 
The garden deck extends in front of the converted garage and is contiguous 
with the patio.  It is approximately 2 ft. high and 3 ft. deep, and also has wood 
posts and railings.  It has steps that extend approximately 2’-6” into the 
driveway.  The setback from the front property line to the garden deck is 
approximately 17 ft.  The roof of the house was extended 3 ft. to cover the 
garden deck.  SMC Section 19.12.130 (12) states that a structure with a roof 
that is more than 50% solid must be counted as lot coverage.  Per this 
requirement, the garden deck adds 57 square feet of floor area to the house. 
 
Without the accessory structures, the front setback to the house would be 20 
ft., which would meet the front setback required by code for the R-0 Zoning 
District. 
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Environmental Review
 
A Class 1 Categorical Exemption relieves this project from California 
Environmental Quality Act provisions and City Guidelines.  Class 1 Categorical 
Exemptions include minor additions to existing facilities. 
 
Variance 
 
Use: The proposed structures are used as a front patio and a decorative 
element for gardening and landscaping. 
 
Site Layout and Architecture:  The subject site has a one-story house with a 
detached two-car garage located in the left side of the rear yard.  A 332 square 
foot storage structure is attached to right side of the garage.  The rear setback 
to the storage structure is 3 feet, and the rear setback to the garage is 8 feet.  
Both are legal nonconforming structures; the property was located on county 
land at the time of their construction.  The property was annexed by the City of 
Sunnyvale in 1972.   
 
The proposed structures are attached to the front of the house.  The front 
setback is 10’-10” as measured from the front property line to the closest wood 
post.  The setback from the front property line to the house is 20 ft.  A 20 ft. 
minimum front yard setback is required in the R-0 Zoning District. 
 
Both structures are made of wood and have been stained to complement the 
colors of the exterior walls and trim of the house.  The house is stucco with 
wood trim.  The materials and colors of the structures appear generally 
compatible with the house, although design accents, such as paint to match 
the trim on the house, could improve the compatibility.  The primary concern 
with the design of the structures is their scale relative to the house and homes 
on surrounding properties.  The patio in particular is somewhat out of scale in 
terms of height and depth.  If the Variance is granted, staff is recommending a 
Condition of Approval to modify the structure improve its compatibility with the 
house and the neighborhood.   
 
The following Guidelines were considered in the analysis of the project site 
design and architecture. 
 

Sunnyvale Single Family Home 
Design Techniques 

Comments 

3.1  Neighborhood Patterns 
Respect neighborhood home orientation 
and setback patterns. 

The proposed structures encroach 
into the required front yard setback, 
varying from the uniform setbacks 
along the street front. 
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Sunnyvale Single Family Home 
Design Techniques 

Comments 

3.3 Entries 
Design entries to be in scale and 
character with the neighborhood. 

While the design of both accessory 
structures is appealing, they appear 
out of scale with the house.  

3.10 Accessory Structures 
Relate the design of accessory 
structures to those of the main 
structure. 

In addition to reducing the bulk of 
the accessory structures, design 
compatibility with the house could 
be improved, perhaps by adding 
accents such as paint to match the 
trim of the house. 

 
Staff Discussion:  As noted earlier, the City of Sunnyvale annexed the subject 
site from Santa Clara County in 1972.  The original lot lines were established 
according to county requirements.  With the annexation, new lot lines were 
established, but are not clearly shown on the parcel map (the property line 
location must be calculated using the width of the right-of-way shown on the 
parcel map).   
 
There is no sidewalk on the street; landscaping begins behind a rolled curb.  
Before annexation, the front property line was located at the back of the rolled 
curb.  The original front setback (measured from the back of the rolled curb to 
the house) was approximately 29’-6”.  After annexation, the new front property 
line was established 9’-6” from the back of the rolled curb. 
 
Because the new property line is not shown on the parcel map for the property, 
oversights by both the applicant and the Planning Division were made in the 
initial review of the plans submitted for a building permit.  The plans showed 
structures that would meet the required 20 ft. setback, as measured from the 
back of the rolled curb.  If accessory structures meet code requirements, it is 
commonplace for the Planning Division to approve them at the counter as part 
the City’s streamlined process.  A building permit was issued at the counter 
with the understanding that the structures met setback requirements. 
 
Upon further research, which was prompted by an interested party’s continued 
contact with Neighborhood Preservation, the location of the front property line 
was confirmed to be 9’-6” from the back of the rolled curb, rendering the 
structures nonconforming with a front setback of 10’-10”. 
 
Staff discussed options for modifying the structures to meet code requirements 
with the applicant, such as removing the wood posts and reducing the depth of 
the trellis roof to 2 ft. (so that it extends no more than 2 ft. from the house), 
but the applicant wished to move forward with the Variance application as is. 
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To grant a Variance, three findings must be made as shown in Attachment 1.  
The history of the case and the design of the structures were carefully 
considered in the analysis.  However, staff was unable to make the findings 
primarily because no property restrictions related to the lot size, shape or 
topography could be identified.  The subject lot is 9,375 square feet, which 
exceeds the minimum lot size of 6,000 square feet required in the R-0 Zoning 
District.  With a rear yard setback from the house of 46’-9”, it would be 
possible to locate accessory structures in the rear yard (although it is 
understood that the garden deck in particular was designed to enhance the 
appearance of the front of the house).  
 
Transportation Impact Fee
 
A transportation impact fee is not required for this project. 
 
Compliance with Development Standards 
 
With the exception of the front yard setback, the proposed project complies 
with all applicable development standards. 
 
Expected Impact on the Surroundings
 
There is a minor visual impact on the character of the neighborhood because 
no other structures of this kind exist on surrounding properties.  However, no 
significant negative impact on surrounding properties is expected.   
 
Findings, General Plan Goals and Conditions of Approval 
 
Staff was not able to make the required Findings based on the justifications for 
the Variance (Attachment 1).  However, if the Administrative Hearing Officer is 
able to make the required findings, staff is recommending the Conditions of 
Approval (Attachment 2). 

• Findings and General Plan Goals are located in Attachment 1.  

• Conditions of Approval are located in Attachment 2. 

 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
One member of the public has been in contact with staff over the course of this 
case.  A letter outlining the history of the case and expressing concerns related 
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to the front setback and the design of the structures was submitted to the 
Planning Division for inclusion in this report (see Attachment 6). 
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 9 notices  were mailed to 

adjacent property owners 
and one interested party  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

• Recorded for 
SunDial 

 
 
Alternatives 
 
1. Deny the Variance. 
 
2. Approve the Variance subject to the conditions listed in Attachment 2. 
 
3. Approve the Variance with modified conditions. 
 
Recommendation 
 
Alternative 1. 
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Prepared by: 
 
  

Christine Cannizzo 
Project Planner 

 
Reviewed by: 
 
 
 

Diana O’Dell 
Senior Planner 

 
 
Attachments: 
 
 
 

1. Recommended Findings 
2. Recommended Conditions of Approval 
3. Site Plan 
4. Site Photos 
5. Background Information from the Applicant 
6. Letter from other interested party  
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Recommended Findings - Variance 
 
1. Because of exceptional or extraordinary circumstances or conditions 

applicable to the property, or use, including size, shape, topography, 
location or surroundings, the strict application of the ordinance is found 
to deprive the property owner or privileges enjoyed by other properties in 
the vicinity and within the same zoning district. 

 
Although the history of this case has been carefully considered, staff is 
unable to make this finding because the house meets the required 20 ft. 
setback without the accessory structures, and the lot, which exceeds the 
minimum required lot size of 6,000 square feet by 3,375 square feet, has 
ample space in the rear yard for the addition of structures that would 
meet code requirements. 
 

 
2. The granting of the Variance will not be materially detrimental to the 

public welfare or injurious to the property, improvements or uses within 
the immediate vicinity and within the same zoning district. 
 
Staff was not able to make this finding.  While the design of both 
accessory structures is appealing, they appear out of scale with the 
house. In addition, the design compatibility with the house could be 
improved, perhaps by adding accents such as paint to match the trim of 
the house. 
 

 
3. Upon granting of the Variance, the intent and purpose of the ordinance 

will still be served and the recipient of the Variance will not be granted 
special privileges not enjoyed by other surrounding property owners 
within the same zoning district. 

 
Staff is unable to make this finding because other opportunities for the 
addition of accessory structures exist on the site.  Without identification 
of restrictions such as lot size or shape, staff believes that the intent and 
purpose of the ordinance would not be served. 
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Recommended Conditions of Approval - Variance 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 

1. Modify the accessory structures to improve their compatibility with the 
existing house.  Modifications shall be reviewed and approved by the 
Director of Community Development prior to commencement of any work 
on the structures.   
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